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INTRODUCTION 

To date, The Wahid Institute (WI) has continued to pay serious attention to religious 
freedom and life in Indonesia. Since 2008, WI has regularly reported from a variety of 
areas, and this year, WI has compiled its annual report for the third time. Hopefully this time 
the report carries more weight and significance than in previous years, because in 
addition to having much experience, WI’s annual reports of pervious years received a 
positive response from several parties. The other urgency of this report is to continue to 
ensure that the momentum behind religious issues, especially religious freedom, receives its 
own place in discussions concerning the democratic transition in Indonesia. This is 
particularly important given that reports by civil society concerning religious issues are 
often not heard, particularly by Indonesian policymakers.  

APPROACH AND AREAS MONITORED 

This report was compiled using the approach that WI has applied for the past three 
years. It uses a multi-strategy model for collection of data and information, including 
obtaining information from media reports, direct observation at the location of events, 
hearings with policymakers, field observation, investigation, interviews and focused 
discussions. In each region a different combination of strategies is used, depending on the 
need. All together, these strategies make up the program on monitoring of religious rights 
in Indonesia.   

Observation is focused on gathering of data and information concerning religious 
cases or incidents that occur in an area, such as violence in the name of religion, 
deviance of religious sects, religious fatwa (decrees), religious regulations and conflict over 
places of worship. Information concerning these cases includes details such as the time of 
the incident, the place where it occurred, the kind of incident that took place, actors or 
perpetrators, victims and the state’s actions in finding out whether there was any violation 
of religious freedom. Meanwhile monitoring regulations includes finding details such as the 
title of the regulation, its contents, the issues it raises, the context in which it was complied, 
its impact and its status at the time of monitoring. 

After gathering these cases into a matrix, the matrix is then divided into two parts, 
the first a matrix of cases concerning violation of religious freedom, and the second a 
matrix concerning cases of intolerance. The data in these matrixes is then tallied up and 
analysed. 
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In analysing the data, WI divides it into the following three categories: first, cases 
related to violation of religious freedom; second, cases related to intolerance and 
discrimination, by citizens or by the state; and third, cases related to developments in 
managing religious life in Indonesia. These three categories are the same as those in 2009, 
and were intentionally maintained to allow for ease of comparison between the two 
years, so as to determine whether there had been any improvement or on the contrary, a 
worsening, in the situation.  

The 13 regions monitored in this report include: West Java-Banten, Jakarta, Central 
Java/DIY, East Java, NTB, Sulawesi, Kalimantan, Aceh, South Sumatra, North Sumatra, 
North Lampung, Riau and Jambi. The extent of territory covered was extended from 2009, 
where only 11 regions were monitored. Although still limited, is hoped that the regions 
covered in this report are a fair representation of the way religious life is being managed 
all across Indonesia. In addition, the findings reported here are only the tip of the iceberg, 
which in itself is only partially revealed. Limitations have meant that there are many more 
incidents that go unobserved. 

KEY CONCEPTS 

As in 2009, in addition to the concept of religious freedom, the report also refers to 
two other concepts that often sneak into discourse concerning religious freedom, namely 
intolerance and discrimination. Both are frequently used to determine whether or not 
religious freedom is guaranteed in a particular country.  

“Intolerance and discrimination based on religion or belief" means any distinction, 
exclusion, restriction or preference based on religion or belief and having as its purpose 
or as its effect nullification or impairment of the recognition, enjoyment or exercise of 
human rights and fundamental freedoms on an equal basis.1

More specifically, discrimination is defined as “every restriction, degradation, or 
exception, direct and indirect, based on differentiation of humans on the grounds of 
religion, ethnic origin, race, ethnicity, group, faction, social status, economic status, sex, 
language, political belief, that results in the reduction, contravention, or revocation, of the 
recognition, execution, or application of human rights and basic freedoms in political, 
economic, legal, social, cultural, or any other aspects of individual or collective life”.2  

As is apparent from these definitions, which mostly refer to positive law, the 
spectrum for discrimination and intolerance is wide. Both discrimination and intolerance 
may feature in legal regulations or government policies, or may be a result of religious 
interpretation or cultural roots. Even the socio-economic structure can provide conditions 

 
1 Office of the United Nations High Commissioner for Human Rights (OHCHR), Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief, article 2, 
proclaimed by General Assembly resolution 36/55 of 25 November 1981. 
2 Law Number 39 of 1999 on Human Rights, article 1 paragraph 3. 
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conducive to the emergence of discrimination and intolerance. Perpetrators are also 
varied, and may include the state, corporations, civil society groups and even individuals. 
The two terms are often seem as having much the same meaning.  

Bruce A Robinson categorised forms of religious intolerance into the following seven 
groups: 

1. Spreading misinformation about a group's beliefs or practices even though the 
inaccuracy of that information could have been easily checked and corrected;  

2. Spreading hatred about an entire group; e.g. stating or implying that all members 
of a group are evil, behave immorally, commit criminal acts, etc.;  

3. Ridiculing and belittling an entire faith group for their sincerely held beliefs and 
practices;  

4. Attempting to force religious beliefs and practices on others against their will;  
5. Restricting human rights of members of an identifiable religious group;  
6. Devaluing other faiths as worthless or evil.  
7. Inhibiting the freedom of a person to change their religion.3 

FINDINGS 

a. Religious Regulations  

In 2010 there were at least four regulations on the national level connected either 
directly or indirectly with religious life, including guaranteeing religious freedom Indonesia. 
The first was the Constitutional Court’s verdict on the judicial review of Law No. 1 PNPS 1965 
on Prevention from Abuse and/or Defamation of Religion. After nearly six months of 
hearings since November 2009, the Constitutional Court made a crucial decision in the 
context of religious life in Indonesia on 19 April 2010. The court rejected all claims made by 
the applicants that the law be annulled.  

In explaining verdict No. 140/PUU-VII/2009, the Constitutional Court reasoned that 
the religious defamation law, although passed in an emergency situation in 1965, was still 
relevant, and was not contrary to the 1945 Constitution especially in relation to human 
rights and religious freedom. The court believed that if the law was annulled it would only 
cause anarchy and social disruption due to the legal vacuum it would leave. The law was 
considered to have no relationship with religious freedom, only religious defamation. 

The decision sparked reaction from many groups. The legal team for the applicants 
felt that the court’s verdict was not independent nor based on the facts presented, but 
was based more on fear that if the review was granted religious conflict would break out. 
The applicants also felt that the court was inconsistent in acknowledging that religious 

 
3 Bruce A Robinson, 2009, “Religious intolerance”, available at: 
http://www.religioustolerance.org/relintol1.htm#def, accessed 18 November 2009. 

http://www.religioustolerance.org/relintol1.htm#def
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freedom cannot be restricted, but at the same time asking the government to guide 
followers of sects or cults.  

The second regulation was the judicial review of Law No. 44, 2008 on Pornography 
and ‘Porno-Action’. This regulation is indeed not directly related to issues of religion or 
religious freedom. However, those pushing for the judicial review believe that the threat 
the law poses is a loss of the principles of nationality, a united nation, and Indonesian 
diversity. The pornography law, they feel, is an attempt to unify views concerning society’s 
moral issues into a narrow, shallow perspective that comes from one particular religious 
understanding.  

The Constitutional Court rejected the judicial review on 25 March, reasoning that 
the pornography law was created in order to uphold moral values based on religious 
teachings, by giving as clear as possible directions concerning the restrictions and 
prohibitions all citizens must adhere to, detailing the kinds of sanctions for those who 
violated the law, and protecting all citizens, particularly females, children, and the 
younger generation from bad influences and pornography.  

In addition, according to the court, the applicants’ constitutional rights remained 
guaranteed because Article 1 on the definition of pornography gives a clear picture of 
what constitutes pornography.  This definition is in line with the aim of the pornography law, 
namely to uphold morals, ethics, honourable values and the identity of the nation as 
noble, religious and subservient to One Supreme God.  

The third regulation for 2010 is the regulation concerning expression in public, 
particularly expression of thought via print media. The applicants wanted a judicial review 
of Article 30 verse (3) letter c of Law Number 16, 2004 on the Public Prosecution and 
Articles 1-9 of Law Number 4/PNPS/1963 on Censorship of Printed Materials that can Disturb 
Public Order. This regulation is also not directly related to issues of religion or religious 
freedom. However it has been proven to restrict thought related to theological issues 
expressed in printed media. 

In December 2009, for instance, the office of public prosecution banned the 
circulation of five books because their contents were considered to disrupt public order. 
The books banned included, amongst others: Enam Jalan Menuju Tuhan/Six Paths to God 
(Darmawan MM) and Mengungkap Misteri Keberagaman Agama/Revealing the Mystery 
of Religious Diversity (Drs. H Syahrudin Ahmad). 

In the final hearing on 13 October 2010 the Constitutional Court granted some of 
the applicants’ requests. According to the court, in a state based on the rule of law such 
as Indonesia there must be due process of law. Should an act occur that violates the law 
then the matter must be pursued in court. Thus a ban against the distribution of any good, 
for instance printed material considered to disrupt public order, must go through due 
process of law.  
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The final regulation was the proposed Religious Harmony in Indonesia Bill. The 
proposal was first made in a Public Hearing between Commission VII and the Minister of 
Religious Affairs on 21 September. Both parties agreed to jointly push for the religious 
harmony bill to be included as a priority in the legislation program for 2011.  

Although indirect, this proposal cannot be separated from the conflict over places 
of worship that has affected the HKBP Church in Ciketing Bekasi. It was from this case that 
debate emerged over the existing regulation of houses of worship in the form of the 
Ministers’ Joint Regulations No 8 and No 9 of 2006. Some asked that the regulations be 
reviewed, others asked that they be annulled. However the idea also emerged that the 
regulations should be raised in status, to become a more binding law. It now seems that 
the Religious Harmony Bill will adopt the clauses in these two joint regulations.  

The proposal gained strength with the release of the 2011 national legislation 
program by the Parliament’s Legislative Body (14 December 2010), which listed the bill as a 
priority for discussion in parliament in 2011.  

In the regions, this year there were at least two regulations of concern, the first 
being the local regulation for reading and writing the Qur’an in South Kalimantan. In May 
2010, the provincial government in South Kalimantan formally passed local regulation No. 
3 of 2009 on the obligation to read and write the Qur’an in South Kalimantan. Reading 
and writing material for the Qur’an would become compulsory in schools in the province 
as of the 2010/2011 school year as a part of the national curriculum.  

In addition, in mid October 2010 the Mayor of Pekanbaru, Herman Abdullah, issued a 
circular ordering Ahmadiyah to stop activities in accordance with the Three Ministers’ Joint 
Decree. The circular was addressed to the Ahmadiyah community residing on Jalan Cipta 
Karya, in the district of Tampan. However, the circular, signed in person by the Mayor, 
Department of Religious Affairs, and the Indonesian Council of Ulama, was rejected by the 
Ahmadiyah community on the basis that it did not disturb the surrounding community.  

b. Violations of Religious Freedom 

There were 64 violations of religious freedom throughout 2010, or an average of 5 
cases per month. The largest number of occurrences took place in January (12 cases), 
August (9 cases) and September (7 cases). The following graph depicts the number of 
violations per month: 



 

Meanwhile the number of violations according to type of perpetrator is as follows: 

 

From the above graph of perpetrators violating religious freedom, it is apparent that 
the police and local governments were the two institutions with the most violations, each 
numbering 32 cases (37%) and 31 cases (36%). This figure becomes quite large (73%) if the 
police force is considered a part of the local government, as police violations occur 
largely at the lowest levels (eg Sub-district police and officers in the field). 

The frequency of various kinds of violations is as follows: 
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The data above shows that the practice of restricting faith and forcing adherents to 
denounce a particular belief was the most frequently occurring violation with 25 cases, or 
39%. Violations within this category included, amongst other acts, criminalization by police, 
extra-judicial trials, or other forms of coercion through physical violence.  

Another relatively frequent violation was restrictions to houses of worship either in 
the form of cancellation of authorization or prohibition to use a house of worship, which 
accounted for 19 cases (30%). All cases concerning houses of worship were similar despite 
their differing locations. Usually the local government would dispute authorization and this 
would be followed by sealing of the premises or prohibition to worship in it. 

Violations in other forms include the state apparatus allowing violence to occur or 
religious freedoms to be restricted without taking any action (15 cases, 23 %). These 
violations were almost always preceded by violence or an attack by one group on 
another within the community, such as a sect considered deviant or a house of worship 
that has no authorization. Although police were present at the time or knew about the 
incident, they did nothing to prevent the incident or provide any meaningful protection to 
victims. In fact, it is more common for police to take the victims back to answer questions, 
while the perpetrators remain free.  

Further, a look at the victims of religious freedom violations in 2010 shows that those 
most victimized were groups considered deviant and congregations whose houses of 
worship were disputed.  
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What is meant by houses of worship and their communities refers to a variety of 
houses of worship from a variety of religions which were not allowed to be constructed or 
used largely because of issues with authorization, but sometimes for other reasons. HKBP 
was most frequently affected with 10 separate cases. Meanwhile communities suspected 
of deviance in the above graph are those communities whose religious practices are 
considered to defame a particular religion. In this category Ahmadiyah was the most 
frequent victim, being victimized in 15 cases. 

 

c. Acts of Intolerance and Discrimination 

135 cases of intolerance were reported in 2010 across the 13 regions monitored.  

 

This data shows that once again West Java/Banten is the area with the most 
frequent occurrences of intolerance, as in 2009. However there was a change in order, 
with East Java moving into second position and pushing Jakarta into third position.  

Of the 135 cases, an average number of 11 occurred each month, but excluding 
August, September, April, November and December, there were always 12 or more cases.  
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The different forms of intolerance and discrimination can be seen in the following 
graph. 

 

This graph shows that the practice of forcing and restricting faith is the most 
frequently occurring form of intolerance with 40 instances (26%). Difference in belief is 
often seen by some members in society as religious deviation or defamation. These parts 
of society then force the suspected offenders to leave or change their religious beliefs. 
They do so through intimidation and criminalization. In many cases it is accompanied by 
physical attacks and spreading of hatred. Consequently these two practices also have 
high frequencies, with 33 and 20 incidences respectively. 

In addition, parts of society also restricted access to other peoples’ houses of 
worship (15%). This was not only directed at a specific religion, such as Christianity, but 
against all kinds of houses of worship, including mosques and monasteries.  

Of these findings, if the perpetrators are divided into two categories, state and civil 
society, civilians are clearly the more dominant perpetrators of intolerance and 
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discrimination, responsible for 118 incidents (84%). Government apparatus is only 
responsible for the remaining 16%.  

 

Looking more closely at the actors within civil society responsible for acts of 
intolerance and discrimination, it is apparent that social organisations are the main culprit, 
accounting for 55% of cases. They are followed by organized groups (20%) and individuals 
(15%). 

 

Social organisations here refers to those with a religious basis or at least religious 
attributes. They also use religious jargon to justify their actions.  

If we look more closely at the religiously based social organisations, FPI in a variety 
of areas is the greatest perpetrator of intolerance, responsible for 26 cases or 31%, 
followed by MUI’s 11 cases (14%) and FUI’s 9 cases (11%). 

Social Organisation Number 
Front Pembela Islam (FPI) across a variety of 
areas 

26 

Majelis Ulama Indonesia (MUI) across a variety 
of areas 

11 

Forum Umat Islam (FUI)  9 
Gerakan Reformasi Islam (GARIS) 4 
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NU across a variety of areas 4 
Gerakan Anti Maksiat (GERAM) 3 
Muhammadiyah across a variety of areas 2 
GP Ansor across a variety of areas 2 
Hizbut Tahrir Indonesia (HTI) 2 
Forum Banyuwangi Cinta Damai, 1 
LSM Gerak 1 
Himpunan Masyarakat Muslim Indragiri Hilir 
(HM2I) 

1 

Gema IKMI in Riau 1 
Pemuda Bintang Bulan in Riau 1 
Himpunan Mahasiswa Islam (HMI) 1 
Forum Jihad Indonesia (FJI) 1 
Laskar Jihad 1 
Al-Irsyad 1 
Himpunan Angkatan Pemuda Islam Surabaya 
(HAPIS) 

1 

Gerakan Umat Islam Bersatu (GUIB) in East 
Java  

1 

Gerakan Islam Bersatu (GIB) 1 
Laskar Pembela Islam 1 
FPAB Bekasi 1 
Himpunan Mahasiswa Cinta Rasulullah 
(HMCR) in Jember 

1 

Forum Anti Buddha Bar (FABB) 1 
LP3SI Garut 1 
Irene Centre 1 
Majelis Mujahidin Indonesia (MMI) 1 
Forum Silaturahmi Masjid dan Mushala Galaxi 1 
Forum Remaja Islam Medan Satria 1 
FKUB 1 
Persatuan Islam (PERSIS) in Bekasi 1 
Komite Penegak Syariah (KPS) in Bekasi 1 
Gerakan Pemuda Islam (GPI) in Bekasi 1 
Masyarakat Peduli Syariah (MPS) in Bekasi 1 
Gabungan Remaja Islam (GARIS) in Bekasi 1 
Dewan Dakwah in Bekasi 1 
Dewan Dakwah in Bungin 1 
Bina An-Nisa Dewan Da’wah Bekasi 1 
Dewan Pengurus Pusat Pemuda Theravada 1 
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Indonesia (DPP PATRIA) 
Forum Silaturahmi Kota Wali (Poskamal) in 
Cirebon 

1 

Forum Komunikasi Umat Islam (FKUI) 1 
 

As for victims of intolerance and discrimination, there were 153 reported in 2010. 
Most victims were individuals (35), followed by congregants of churches across a variety of 
regions (28), community groups (20), Ahmadiyah community members in a variety of 
regions (18) and communities suspected of deviance (15). 

 

Victim Number 
Individuals 35 
Congregants of churches across a variety of 
regions 

28 

Community groups 20 
Ahmadiyah community members in a variety 
of regions 

18 

Communities suspected of deviance 15 
Business world 8 
Leaders and followers of the Millata Abraham 
sect 

7 

Buddha Tanjung Balai congregants 4 
Government institutions 5 
Followers of the Surga Eden sect 2 
Konghucu (Confucian) congregants  2 
Leaders and followers of the Akmaliyah sect 2 
Followers of Ahl al-bait Indonesia, East Java 1 
Leaders and followers of the Brayat Agung 
sect 

1 

LDII congregants 1 
Followers of Ttharikat Fatoriyah 1 
Students and Manager of Pondok Pesantren 
Terpadu Fajar Hidayah 

1 

NGOs 1 
The LGBT community 1 
TOTAL 153 

 

d. Developments in the Guarantee of the Right to Religious Freedom in Indonesia 
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Poor performance in 2009 has, within certain limits, been addressed by both the 
government and civil society this year.  

Several positive developments to be noted include progression in the 
government’s stance towards religious organisations that often break the law through 
violence and extrajudicial punishment. Organisations like FPI have frequently been 
reported for violence in the name of religion against other groups. Indonesian Police 
Commissioner Bambang Hendarso Danuri announced he would take firm action against 
organisations who went on ‘sweeping’ operations during Ramadhan, and promised to fire 
police heads if ‘sweeping’ occurred in their areas. The announcement was made on 14 
July 2010 when he received a number of activists from several social organisations.  

The following month (30 August 2010) in a joint meeting with the government and 
parliament, the Police Commissioner stated that the police would not hesitate to take 
action against violent social organisations.  

This attitude was apparently shaped by police findings from 2007-2010 that 
discovered an increase in violence by social organisations. In 2007 there were 10 counts of 
violence, which decreased to 8 in 2008. However it rocketed to 40 cases in 2009 and 49 in 
2010. In total, the Islamic Defenders Front (FPI) and the Betawi Brotherhood Forum (FBR) are 
responsible for 107 violent incidents over the three years. In essence, this equates to these 
social organisations mobilizing once every ten days. Of the 107 cases thoroughly 
investigated, according to Bambang, 36 have been handed over to the office of public 
prosecution. However, the Police Commissioner regretted that they could not yet freeze 
such organisations as Law Number 8 of 1985 on Social Organisations did not detail such a 
sanction. 

A similar attitude was expressed by the Minister for Internal Affairs, Gamawan 
Fauzi, in the same joint meeting. He urged police to not hesitate in detaining members of 
social organisations involved in violence. He even threatened to ban such organisations 
through the Supreme Court.  

Even more progressive than these two government officials, the Governor of North 
Sulawesi, Drs S H Sarundajang, was game enough to not allow FPI to operate in North 
Sulawesi. He said that FPI was not authorized to operate in North Sulawesi because the 
organisation created unrest. This stance has been supported by local religious leaders 
such as Amin Lasena, an academic from Unima and Pastor Fred Tawaluyan, head of the 
Catholic Education Foundation of the Diocese of Manado. 

Another positive development was seen with the police handling of the attack 
and stabbing of the priest from the HKBP Pondok Timur Indah church in Bekasi on 12 
September. Police named 13 suspects, including the head of Bekasi FPI, Murhali Barda. By 
11 November 2010 the case had been submitted to the office of the high prosecutor of 
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West Java, but at the time of writing there was no indication of when the 13 suspects 
would be tried.  

The government’s attitude and firm police action has also been accompanied by 
a similar attitude amongst various civil society groups. In Cirebon, no less than 80 
representatives of several social organisations and various religious figures signed the 
Cirebon Petition on 18 September. The petition not only demanded the guarantee of 
religious freedom for citizens, but also asked the government to immediately follow up on 
the Indonesian Police Commissioner’s report concerning social organisations involved in 
anarchy.  

In addition, the Ansor Youth Movement announced their willingness to help 
Ahmadiyah members in the village of Manis Lor in Jalaksana by sending 50-150 thousand 
Banser youth to protect them.  

Another development this year concerning the guarantee of rights for citizens, 
particularly the guarantee of the freedom of thought and expression, occurred with the 
judicial review of Law No. 16 of 2004 on the Indonesian Public Prosecution and Law No. 
4/PNPS/1963 on Censorship of Printed Materials that can Disturb Public Order. The 
Constitutional Court ruled that the authority given to the office of public prosecution in the 
regulations violated the constitution, and ruled that the office of the Attorney General 
could not confiscate or prohibit printed material on any basis, except if there had already 
been a court ruling to that effect. 

Another development worthy of note was the verdict by the State Administrative 
Court which ruled in favour of a church after its building permit was revoked by the local 
government. On 20 October 2009 the Regent of Purwakarta revoked the permit held by 
the Amal Katolik Kristus Raja Church in Bungursari, Purwakarta, West Java. The court ruling 
on 2 September 2010 was also in favour of the HKBP Philadelphia Church in Jejalen Jaya, 
Tambun Utara, Bekasi whose permit had been revoked by the Regent of Bekasi, 
Sa’duddin. The court ruled in favour of both churches, declaring the regents’ decrees 
void.  

Despite this, the court’s ruling was not heeded, as the communities and the local 
governments in both areas continued to prohibit the two churches from holding religious 
activities. 

 

ANALYSIS OF FINDINGS 

a. Increasing of violations of religious freedom and intolerance 

The data concerning violations of religious freedom in 2010 shows an increase in 
number of cases compared to in 2009. While in 2009 there were 35 violations (across 11 
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regions), in 2010 this number rose to 64 cases (13 regions), or an increase of 45%. Although 
a further two regions were monitored in 2010 compared to in 2009, the increase was much 
too high to be relative.  

It was a similar case with acts of intolerance and discrimination. In 2009 there were 
93 cases (11 regions), but in 2010 this rose to 135 cases (13 regions), an increase of 31%. On 
a monthly average, in 2009 there were 8 incidents, but in 2010 this had risen to 11. This is an 
average of one incident every three days, by either the state or members of society.  

Table 
Comparative findings between 2009 and 2010 

 
No Temuan 2009 2010 % 

1 Violations of religious freedom 35 64 45 %. 

2 Intolerance and discriminations 93 135 31%.   
 

  The data clearly indicates deterioration in the guarantee of religious freedom and 
increasingly low levels of tolerance in society. 

b. Increasingly Ambiguous Regulations 

Looking at the various regulations concerning the guarantee of religious freedom 
and religious life in Indonesia in 2010, it seems that there has been very little progression, 
rather on the contrary the situation may have deteriorated. We made no progress from 
the problem of 2009 where regulations, particularly at the level of laws and below, failed 
to provide legal certainty for those groups vulnerable to violations of these freedoms. 
Instead, this year regulations have been passed that only further threaten the 
fundamental rights of citizens to embrace and practice their religious convictions.  

The Constitutional Court’s rejection of the judicial review of Law No. 1 PNPS of 1965 
gave the law greater legal legitimacy, making it easier for one group to criminalize the 
beliefs of another group felt to have defamed their religious beliefs. This law has great 
potential, as has been proven, to restrict the beliefs of individuals or groups. After the 
court’s verdict, Amaq Bakri of East Lombok was sentenced to one year in prison by a local 
court for defaming Islam, and in Cirebon Ahmad Tontowi was also sentenced to a year in 
jail for the same offence.  

It would seem that the increased legitimacy of Law No. 1 PNPS /1965 has led to 
multiple regulations to control society’s religious beliefs. The law will be used increasingly 
along with article 156a of the Criminal Code, whose substance is similar. However, while 
article 156a can only regulate religious belief, Law No. 1 PNPS /1965 has the power to ban 
religious organisations guilty of religious defamation. 
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Another issue with this law is the selective application of it, especially by law 
enforcement apparatus such as police, the office of public prosecution and courts. These 
institutions are more likely to, in fact almost always, use regulations that restrict belief such 
as article 156a rather than regulations that guarantee religious rights such as Law No. 39 on 
Human Rights or the International Covenant on Civil and Political Rights which Indonesia 
ratified in 2005. This is a problem in itself because it causes conflict in law enforcement, 
and society, especially minority groups, is made victim. On the one hand, people feel their 
rights are legally guaranteed by one regulation, but another regulation contradicts that 
right. 

That the review of the Pornography Law has not yet been rejected causes 
concern for some parts of society because however pornography is defined it will restrict 
local religious communities whose religious expression is often considered to violate the 
religious morals and ethics upheld by the Indonesian nation-state.  

There has been a little progress with the granting of the review of the Law on the 
Public Prosecution and the Law on Censorship of Printed Material. However the 
Constitutional Court’s ruling still leaves room for the state to ban printed material 
considered to disrupt public order. The office of public prosecution was not completely 
prohibited from controlling the distribution of books, there just has to be a court ruling in 
support of it both before and after the banning of a book. 

c. Increasingly Repressive State 

It needs to be highlighted that besides violating religious freedom, the state has 
also contributed to acts of intolerance. Data collected shows that of 135 cases of 
intolerance and discrimination occurring in 2010, in 23 cases or 16% the state was the 
perpetrator, in this case local and central government officials. Society was responsible for 
the remaining 118 cases (84%). The total number of violations of religious freedom and 
cases of intolerance by the state is 87, or 7 every month. 

While in 2009 the state was responsible for only 35 violations of religious freedom or 
cases of intolerance, this year’s total of 87 is more than double that. This would suggest 
that the state has become increasingly repressive towards its citizens. The state should be 
the party promoting the rights of its citizens most loudly and giving an example of a 
tolerant culture that values diversity, yet it is doing precisely the opposite.  

It seems that as the days go by, the government becomes more and more 
hostage to groups acting in the name of the majority, by following or prioritizing their 
interests. Facts show that state violations of religious freedom are often preceded by acts 
of intolerance by those groups acting in the name of the majority. In the moment, the 
state will often turn a blind eye when these groups become violent or break other laws 
such as by damaging property. 
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d. Decentralization of Violations of Religious Freedom and Acts of Intolerance 

In addition, it shows that both violations of religious freedom and acts of 
intolerance have tended to decentralize, with an increasing number occurring in the 
regions. This is proven by the large numbers of violations by local apparatus including 
police (73%) and the increased intolerance by social organisations in these areas.  

If we look more closely, in 2009 East Java only had the third highest incidents of 
intolerance, but rose to second spot in 2010, despite having a reputation of being the 
province with the highest number of moderate Muslims in all of Indonesia. However, in the 
last few years, East Java has experienced a shift in attitude and tends to be more 
intolerant and less open to difference than previously. It may well be that the data 
available does not completely represent the views of society in East Java, but this change 
in attitude needs to be seen as a serious problem.  

The high number of violations by local governments is due to the fact that local 
governments are the party most often dealing directly with victims of such violations, such 
as followers of sects deemed deviant or church congregations felt to be breaking 
regulations. Another reason is that local governments often formulate and pass their own 
legislation such as local regulations, decrees/circulars by mayors/regents or other laws that 
are contrary to the human rights standards set out in the constitution and other legislation. 
Local legislation is often only based on local considerations, such as the socio-political 
situation of the region of concern.  

This problem is also a result of poor monitoring and enforcement of the law in the 
regions. Local police often bow to pressure from ‘majority’ groups, and usually end up 
turning a blind eye. While the central government’s response to cases of violence in the 
name of religion has been much more firm, unfortunately in the regions local government 
responses have only weakened. 

e. Most Troubled Areas 

The data collected shows that West Java/Banten, East Java, and Jakarta are the 
areas with the highest incidents of intolerance and discrimination. However, these three 
areas could be considered model areas for the rest of Indonesia in terms of their facilities, 
infrastructure and fast paced development. In fact, these three regions employ the largest 
number of police to preserve the peace and provide security. However this seems to be 
inversely related to the guarantee of religious freedom and cultural tolerance. In 2009, 
there were only 64 cases of intolerance in these three regions, however in 2010 this 
increased by 27% to 88 cases. Cases of deviance, criminalization of sects considered 
deviant, and restriction of access to houses of worship occurred most frequently in these 
regions. This begs the question, what is different with these three regions, and how could 
this happen? 
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The increase in violations of religious freedom and acts of intolerance in these 
three regions may well have occurred because these regions have experienced 
democracy the fastest, with openness in several areas also prominent. This is of course a 
positive development, however one consequence is that there is also more room for the 
emergence of groups within society that are against democracy, such as those that 
spread violence in the name of religion. They use the room democracy provides to push 
their own agenda and ideology. Their frequent use of religiously justified violence makes 
law enforcement agencies scared to act firmly and decisively. 

f. More Expensive Worship 

The data above shows that problems with houses of worship have occurred 
frequently. That there were as many as 29 violations of religious freedom and 34 acts of 
intolerance towards houses of worship (totaling 63) suggests that the issue of worship has 
become the most expensive requirement for some citizens. While some citizens can enjoy 
freedom and space in worshiping, others struggle with all their might to obtain what is their 
right. We saw this when a number of Protestant congregants in West Java held services in 
the street in mind January. The HKBP Philadelphia Church in Tambun Utara, Bekasi, HKBP 
Pondok Timur Indah Church in Bekasi and the GKI Taman Yasmin congregation in Bogor all 
had to worship in the street after their local governments or adherents of other religions 
forbade them from worshiping in their own churches. The enormously high price of 
authorization for a house of worship does not stop them from continuing to worship, but 
forces them onto the sides of main roads, with the sky as their roof. 

This reality, however, is apparently not enough to convince the government of 
how much worship is a need that cannot be restricted. The government has continued to 
neglect citizens’ rights, reasoning that they have broken the law. The constitution clearly 
states that all citizens are guaranteed the right to embrace a religion and worship 
according to their convictions. This right is a fundamental right that cannot be limited or 
restricted except by law to ensure that it does not violate the rights of others or disturbs 
public order, public morals, or public health.  

While the constitution may state the above quite clearly, in reality this fundamental 
right is restricted or limited simply with legislation from ministers, local regulations, 
instructions or decrees by village heads, or even with the reason that the Islamic 
community objects to it. It is apparent here that there is a serious conflict in our legislation 
where one norm contradicts another. In such a situation, the higher legislation should be 
the one enforced however in practice the government more frequently favors the lower 
over the higher. 
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CONCLUSION 

The conclusion to be drawn from this report is that in terms of regulations, there has 
been no progression, but rather deterioration. In fact the number of both violations of 
religious freedom and acts of intolerance and discrimination has increased. This suggests 
that the Indonesian government has not been successful in decreasing, let alone 
stopping, violations of religious freedom and acts of intolerance.  

The increase in violations of religious freedom and intolerance in Indonesia reveals 
that our society is becoming increasingly permissive towards behavior that contradicts the 
constitution and human rights principles. A 44% increase in violations of religious freedom 
and 20% in acts of intolerance clearly shocks us as a people who claim to be tolerant and 
home to the largest moderate Muslim population in the world. In the international world, 
Indonesia is also known as a model plural society and a country where diversity is proudly 
upheld.  

Secondly, there are problems at the level of law enforcement and the capacity of 
the law enforcement apparatus. Good regulations will not always result in justice if the 
legal apparatus does not have the capacity to enforce them. On the contrary, although 
there may be flaws in normative law, if the law enforcement apparatus has credibility then 
it becomes much easier to enforce justice.  

What about freedom of religion and belief? As noted, Indonesian regulations can 
be problematic, but the more worrying aspect is the problems with the capacity and 
credibility of law enforcement. In several cases, both those concerning religious freedom 
and intolerance, law enforcement agencies were often “imprisoned” by mass pressure. 
Thus they usually chose the safer option of “securing” victims in custody than facing the 
masses, who often outnumber the officers. This then leads to the selective application of 
laws.  

From here, it may be concluded that from year to year the government has 
increasingly neglected to guarantee the rights of its citizens, particularly the right to 
religion, and has become increasingly intolerant.  

Especially in relation to minority rights, the state appears to have no motivation 
whatsoever in enforcing these rights. Often marginalized by legislation and other members 
of society, minority groups have to struggle alone to obtain their rights. However, with the 
ever increasing repression they face, the government should be positively biased towards 
them and create legislation that specifically protects them. Yet in Indonesia they are not 
even allowed to compete freely with those who represent the majority. 

Another serious problem is related to the lack of strong leadership from the 
president in realizing his vision for religious life. It is this that makes the state apparatus often 
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hesitant in taking action against social groups who have clearly violated religious freedom 
or acted intolerantly.  

There is also a problem at the social level. The problem is more complex at this 
level because it involves the structure of awareness, coming from religion, tradition or a 
combination of the two. In addition problems concerning nationality, the constitution, 
citizenship and religion are still not fully resolved. Indonesian society, which is known for 
being religious, is still facing the dilemma of how to position religion and the state in a 
plural society. This dilemma is causing religious norms to be treated as more binding than 
legal norms. In many cases of intolerance the perpetrators were those who no longer look 
to the national constitution but base their actions on religious fatwa. 

 

RECOMMENDATIONS 

From the findings and analysis above, we make the following recommendations:  

 

a. To Policy Makers (Executive and Legislative) 

1. Revise Law No. 1 PNPS of 1965 on Prevention from Abuse and/or Defamation 
of Religion. 

2. Insert the guarantee of religious freedom detailed in the International 
Covenant on Civil and Political Rights and Law No. 39 of 1999 on Human 
Rights into the Religious Harmony Bill that is to be discussed in parliament. 

3. Include in the Religious Harmony Bill substance that regulates special 
protection (affirmative action) for minorities. 

4. Synchronize the various regulations that still contradict the 1945 Constitution 
and the International Covenant on Civil and Political Rights when it comes 
to religious freedom. 

5. Resort to politics and law based on universal human rights principles and 
avoid using narrow religious norms when formulating legislation.  

  

b. To the President 

1. Show a firmer style of leadership that does not hesitate in responding to 
issues of religious freedom. 
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2. Order the Indonesian Police and office of Public Prosecution to investigate 
and charge those people who violate religious freedom and use religiously 
justified violence. 

3. Order the Minister for Internal Affairs to examine all legislation down to the 
level of local regulations that contradict the ratified International Covenant 
on Civil and Political Rights. 

 

c. To Police, the Office of the Public Prosecution and the Courts 

1. Police should follow up on the findings of former Police Commissioner 
Bambang Hendarso Danuri by submitting the results of the investigation to 
the court.  

2. Police in the field need to be more courageous and no longer turn a blind 
eye to those who break the law concerning freedom of religion. They need 
to act firmly in accordance with the law. 

3. The office of the public prosecution and the courts need to stop being 
selective in applying laws concerning religious freedom. These institutions 
must also refer to the International Covenant on Civil and Political Rights 
when suing or prosecuting those accused of religious defamation. 

 

d. To Society 

1. Promote open and equal dialogue between one another. 

2. Do not act as moral police in responding to ideological differences within 
society. 

3. Increase unity and mutual understanding to prevent conflict and 
disintegration. 

 

e. To the International Community 

1. Continue to monitor and help ensure that the implementation of religious 
freedom and tolerance in Indonesia remains consistent. 

2. Urge the Indonesian government to strengthen the roles and functions of 
human rights institutions in Indonesia through legislation.  
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3. Urge the UN Human Rights Commission to more intensely monitor human 
rights developments in Indonesia, particularly in relation to religious freedom.  
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